PITSENSE NIAGARA ESCARPMENT GROUP INC.

The Vice-Chair (Ms. Soo Wong): Our next witness is from PitSense Niagara Escarpment Group Inc., Mr. Robert Shapton. Good morning and welcome. You have 10 minutes for your presentation. This round of questions is to the opposition party. Thank you, and welcome.

Mr. Robert Shapton: Good morning, Madam Chair and committee members. Thank you for the opportunity to make a submission today about Bill 56.

The group I represent was formed four years ago out of a growing concern for the adverse impacts caused by open-pit mining on the Niagara Escarpment. We soon discovered that our concerns are widely shared by many similar groups across Ontario.

I want to begin by stating that we clearly understand and welcome the intent of Bill 56 to encourage and enable increased utilization of recycled materials. Those intentions, however, when implemented, will have consequences that have not been adequately considered in Bill 56. Increased use of recycled materials will require increased processing of source materials, primarily demolition debris, construction waste and asphalt.

The question that concerns us most and is unaddressed in Bill 56 is where and by what means the reprocessing of this debris should occur. Under current legislation and regulation, an operation that undertakes to extract recyclable aggregate material from waste and debris—by crushing, grinding, sorting, washing etc.—would be designated as a class 3 industrial operation. It would be subject to MOE guidelines regarding suitability of location and separation distance from sensitive land uses.

However, while mining of virgin aggregate is a class 3 industrial activity, it is exempt from MOE guidelines because the extraction must occur where the aggregate deposits are found. That is not the case with the reprocessing of demolition debris, which may and, we suggest, must occur in carefully selected locations that will minimize the risks that come with processing material containing toxic components. This reprocessing should be done in proper recycling facilities where adequate and consistent safeguards and MOE oversight can occur.
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Our specific concerns are:

One, proximity of pits and quarries to aquifers and sensitive land uses: A large percentage of Ontario’s pits and quarries are close to sensitive land uses, such as residential communities. They frequently occur below the water table or very close to it. Even without adding reprocessing facilities, there are significant risks to aquifers through leaching and surface contamination, and to air quality by wind dispersion of microscopic particulates. The importation of additional debris that contains components that are toxic will substantially increase these risks.

Two, toxic components of imported debris: Even if so-called pure concrete and pure asphalt were the only materials to be imported and reprocessed, such materials cannot be considered pure. Even if we disregard the presence of chemically coated rebar in virtually all concrete, the chemical composition of concrete includes many foreign ingredients, which are listed in the end notes of the presentation you have before you.

These contaminants are not native to pit and quarry sites and thus would be foreign to the local aquifer and airshed. Please consider the photos in the paper before you; it doesn’t take much imagination to realize the perils that exist. When this debris is reprocessed to extract recyclable aggregates, you get dust and fine particulates dispersed into the air and leached into aquifers below. These are consequences that go hand-in-hand with promoting the increased use of recycled materials in Bill 56.

Unfortunately, concrete is not the only material of concern. There are many others, such as fly ash, which is listed as a material that may be imported into a pit or quarry for recycling purposes, but is not listed as an aggregate material in the MNR guidelines. Fine crystalline silica present in fly ash has been linked with lung damage, in particular silicosis.

Next, I want to talk about the genesis of Bill 56. As early as December 15, 2011, the intentions of the aggregate industry became apparent. An Aggregate Recycling Ontario news release stated, “Member companies would like to expand opportunities for recycling aggregates by permitting more recycling facilities, especially in pits and quarries where companies can better utilize mined primary aggregates by mixing them with reprocessed material.”

An article entitled The Last Word, authored by Moreen Miller, president of Ontario Stone, Sand and Gravel Association, stated:

“Aggregate recycling should be considered a mainstream activity in every licensed pit and quarry. The technical requirements for a recycled aggregate ... should be in all provincial and municipal specifications. There should also be a firm policy that municipalities must allow aggregate recycling within their jurisdiction (a number of municipalities’ land use regulations explicitly ban recycling facilities, effectively blocking the use of recycled materials). In order to use recycled materials, industry needs the space to process them as well.”

It can hardly be a coincidence that the above clauses bear a close resemblance to what has appeared in Bill 56. Information releases about Bill 56 occurred at almost exactly the same time as OSSGA and ARO issued their releases, on September 26 and 27, 2013.

The impression is that Bill 56 is intended to further the goals of the aggregate industry. However, there is a crucial difference between industry efforts and Bill 56. Moreen Miller clearly links “provincial and municipal specifications” with the location of facilities. Then she incredibly claims that if municipalities “ban recycling facilities,” they would be “effectively blocking the use of recycled materials.”

Bill 56, on the other hand, avoids mention of suitable locations for reprocessing. We believe that these two aspects—location of reprocessing sites and increased usage—are closely related, and both should be dealt with in Bill 56. However, we disagree with the claims of ARO and OSSGA regarding the need for doing the reprocessing within pits and quarries. Increased usage does not depend upon locating facilities within pits and quarries; rather, reprocessing should occur in dedicated and appropriately sited facilities.

Next, state-of-the-art processing of demolition debris: Industry positions revealed in the foregoing section are not supported by any technical, economic, environmental or sociological studies that we are aware of that would suggest pits and quarries as suitable locations for the reprocessing of demolition debris. Groups like ours have put forward examples of current best practices for this sort of activity, two of which are outlined in the position paper attached to our submission. We also draw attention to serious environmental and human health risks.

In summary, we assert that the declared intent of Bill 56 is commendable on the surface. However, the less obvious intent to enable the conversion of pits and quarries into industrial construction and demolition waste processing sites must be thoroughly investigated and, ultimately, opposed.

We firmly believe the consequences of proceeding with Bill 56, as it stands, without due consideration and rectification of the concerns presented here, would be dangerous folly. Thank you very much.

The Vice-Chair (Ms. Soo Wong): Thank you very much for your presentation. We have three minutes for Ms. Jones to ask you some questions.

Ms. Sylvia Jones: Thanks for your deputation, Bob. A couple of points of clarification: First of all, I introduced Bill 56 on Earth Day, so your suggestion—

Mr. Robert Shapton: I’m having trouble hearing you; I’m sorry.

Ms. Sylvia Jones: Your suggestion that, in some way, the Ontario Stone, Sand and Gravel Association, or ARO, were behind it is, quite frankly, something I find pretty offensive. I actually do a lot of reading—I do a lot of research—in my role as the MPP for Dufferin–Caledon, and I can assure you that Bill 56 and the idea behind it were mine and mine alone.

You make reference on page—when it talks about the genesis of Bill 56, where you say, “a number of municipalities’ land use regulations explicitly ban recycling facilities, effectively blocking the use of recycled materials.”

Mr. Robert Shapton: I don’t say that. That is a quote from—

Ms. Sylvia Jones: In your presentation, you make reference to the fact—which is accurate. Where recycling occurs is actually a land-use issue that the municipalities make decisions on and incorporate into their planning decisions. So the suggestion that Bill 56 in some way is going to open up and allow recycling processing in 444 municipalities across Ontario is not accurate, and I want to have you understand that Bill 56 is not talking about the planning and the zoning process, which every recycling processor and aggregate producer has to go through.

Mr. Robert Shapton: I do understand that.

Ms. Sylvia Jones: Okay, so why are you suggesting that Bill 56 is going to allow it in every municipality?

Mr. Robert Shapton: I’m suggesting that Bill 56 should address that issue, not that it does.

Ms. Sylvia Jones: But Bill 56 is about the bidding and the tendering process. It’s not about the processing—the land use.

Mr. Robert Shapton: I understand that.

Ms. Sylvia Jones: So are you suggesting that it has to be a wider—

Mr. Robert Shapton: And that seems to be an omission from the bill. It’s a lack.

Ms. Sylvia Jones: But when we encouraged recycling of other products in Ontario—I’ll pick on paper, because it’s a relatively easy one. When the province of Ontario started using more recycled paper in their procurement process, there was no legislation that talked about who would do the reprocessing of the paper, who would do the manufacturing of it. I think they are two very separate processes. One is about encouraging municipalities and educating them on the use of it; the other is the manufacturing and processing.

Mr. Robert Shapton: I agree, but the—

The Vice-Chair (Ms. Soo Wong): It’s 9:48. Sorry. Just finish the question. Do you want to answer this question for Ms. Jones?

Mr. Robert Shapton: Yes. I agree, but in your example of the processing of paper, the MOE guidelines would pertain. In the case of recycling in pits and quarries, it does not pertain.

Ms. Sylvia Jones: But it does.

Mr. Robert Shapton: No. It specifically excludes it—

Ms. Sylvia Jones: It does, because section 6 of the act says, “No person shall discharge into the natural environment any contaminant, and no person responsible for a source of contaminant”—

The Vice-Chair (Ms. Soo Wong): Okay. Ms. Jones—

Ms. Sylvia Jones: I mean, it’s pretty specific.

The Vice-Chair (Ms. Soo Wong): I don’t want to cross-talk. We just did hear your presentation. It’s 9:48. We’ve got to get on to the next witness, okay? Thank you, Ms. Jones. Thank you, sir.

